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Agenda
Shady Cove City Council Regular Meeting and Public Hearing

Shady Cove City Council Chambers
22451 Highway 62, Shady Cove, Oregon

Thursday, May 21, 2020
6PM
This meeting will be held telephonically
in light of current health conditions.
Attendees will call
1-844-855-4444
Access Code 789926#

Call to Order

A. Roll Call
B. Announcements by Presiding Officer

1.
2.

3.

This meeting is being digitally recorded.

The next regularly scheduled meeting of the City Council will be June 4, 2020, at
6PM, possibly held telephonically.

The next regularly scheduled meeting of the Planning Commission will be May 28,
2020, at 6PM possibly held telephonically.

The next meeting of the Parks and Recreation Commission has yet to be
determined.

Public may comment on agenda items - Public must state name, address and
standing to discuss an issue. Issues must have a City-wide impact and not be
personal issues. Depending on number of comments and time constraints, Council
may limit the amount of time to 3 minutes per speaker.

These meeting dates are subject to change by the circumstances related to
COVID-19.

Public Hearing

A. Annual Budget - Fiscal Year 2020-2021

Public Comment on Agenda Items

Consent Agenda

A. Regular Minutes of May 7, 2020
B. Budget Committee Minutes of May 14, 2020
C. Bills Paid Report — 5/1/20-5/08/20 - $15,770.32

Items Removed from Consent Agenda

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact the
Planning Department at (541) 878-2225. Notification 72 hours prior to the meeting will enable the City to make reasonable arrangements
to ensure accessibility to the meeting (28 CFR 35.102-35.104 ADA Title Il).



Shady Cove City Council Regular Meeting and
Public Hearing

May 21, 2020
Page 2 of 2

Staff Reports

A. City Administrator

B. Jackson County Deputy
C. Fire Chief Winfrey

VI. New Business

A. Resolution 20-04 — Adopting the Fiscal Year 20-21 Budget, Making Appropriations and
Imposing and Categorizing Taxes
B. Resolution 20-05 — Certifying that the City of Shady Cove Provides the Following Four or
More Municipal Services Enumerated in ORS 221.760(1)
C. Resolution 20-06 — Declaring the City of Shady Cove’s Election to Receive State
Revenues
D. Consideration of a Medical Hardship Request for 100 Firehouse Lane
E. Recommendation from Charter Revision Committee
F. Award of Schoolhouse Lane Contract
Vil.  Old Business
None
VIll.  Written Communication
None

IX. Public Comment on Non-Agenda Items

X. Council Comments on Non-Agenda items

Mayor Richardson — RVCOG

Councilor Mitchell - RVACT & Parks Commission
Councilor McGregor - SOREDI

Councilor Hohenstein - Planning Commission
Councilor Tarvin

moowy

Xl.  Adjournment

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact the
Planning Department at (541) 878-2225. Notification 72 hours prior to the meeting will enable the City to make reasonable arrangements
to ensure accessibility to the meeting (28 CFR 35.102-35.104 ADA Title 11).
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Office of the Governor

State of Oregon

EXECUTIVE ORDER NO. 20-16

KEEP GOVERNMENT WORKING: ORDERING NECESSARY
MEASURES TO ENSURE SAFE PUBLIC MEETINGS AND CONTINUED
OPERATIONS BY LOCAL GOVERNMENTS DURING CORONAVIRUS
(COVID-19) OUTBREAK

On February 28, 2020, I appointed the State of Oregon’s Coronavirus Response
Team.

On February 29, 2020, the Department of Human Services issued strict guidelines,
restricting visitation at congregated care facilities, including nursing homes.

On March 2, 2020, the State of Oregon Emergency Coordination Center was
activated.

On March 8, 2020, I declared an emergency under ORS 401.165 et seq. due to the
public health threat posed by the novel infectious coronavirus (COVID-19).

On March 12, 2020, I prohibited gatherings of 250 or more people, and announced
a statewide closure of Oregon K-12 schools from March 16, 2020, through March
31, 2020.

On March 13, 2020, the President of the United States declared the COVID-19
outbreak a national emergency.

On March 17, 2020, I prohibited gatherings of 25 or more people, banned on-site
consumption of food and drink at food establishments statewide, and extended
school closures until April 28, 2020. I also encouraged all businesses not subject to
the prohibitions to implement social distancing protocols.

On March 18, 2020, I suspended in-person instructional activities at higher
education institutions through April 28, 2020.

On March 22, 2020, I imposed a temporary moratorium on residential evictions for
nonpayment, prohibiting law enforcement from serving, delivering, or acting on
any notice, order or writ of termination of tenancy, relating to residential evictions
for nonpayment.



Office of the Governor

State of Oregon

EXECUTIVE ORDER NO. 20-16
PAGE TWO

On March 23, 2020, I ordered Oregonians to “Stay Home, Save Lives,” directing
individuals to stay home to the greatest extent possible, ordering the closure of
specified retail businesses, requiring social distancing measures for other public
and private facilities, and imposing requirements for outdoor areas and licensed
childcare facilities.

On April 1, 2020, I imposed a temporary moratorium on the termination of
residential and nonresidential rental agreements and evictions for nonpayment, to
ensure that individuals can stay at home to the greatest extent possible, and to
ensure the provision of necessary goods and services during this emergency.

On April 8, 2020, I announced that school closures and the suspension of in-person
instructional activities at higher education institutions would be extended through
the end of the current academic term and school year.

COVID-19 may cause respiratory disease leading to serious illness or death. The
World Health Organization considers COVID-19 to be a global pandemic.
COVID-19 spreads person-to-person through coughing, sneezing, and close
personal contact, including touching a surface with the virus on it and then
touching your mouth, nose, or eyes.

State and local public health officials advise that the virus is circulating in the
community and expect the number of cases to increase. The United States Centers
for Disease Control and Prevention (CDC) reports that COVID-19 is most
contagious when the individual is most symptomatic, but may also spread before
symptoms appear. CDC recommends measures to limit spread of the disease in the
community, including limitations on events and gatherings.

The number of COVID-19 cases continues to rise in Oregon. On March 8, 2020, at
the time I declared an emergency, there were 14 presumptive or confirmed cases in
Oregon. As of today, there are at least 1,663 confirmed cases and 58 deaths.

In a short time, COVID-19 has spread rapidly. To slow the spread of COVID-19 in
Oregon, and to protect the health and lives of Oregonians, particularly those at
highest risk, I find that immediate implementation of additional measures is
necessary to protect the health, safety, and the financial stability of all Oregonians.



Office of the Governor

State of Oregon

EXECUTIVE ORDER NO. 20-16
PAGE THREE

During this emergency, state and local governments must continue to operate,
provide essential services, and make decisions in a public and transparent manner.
Governments must do so safely, consistent with my emergency directives. Public
participation is essential to the functioning of our state and local governments, but
in-person attendance at public meetings presents a risk to the public health and
safety of Oregonians, unless appropriate measures are taken. Thus, during this
emergency, public meetings should be held via telephone, video, electronic or other
virtual means, whenever possible, to keep Oregonians safe, and to mitigate the
spread of COVID-19. Likewise, local governments need to be able to hold budget
meetings in a way that comports with my stay-at-home directives, so they can
complete their upcoming budget processes and ensure continued delivery of
essential government services.

NOW THEREFORE, IT IS HEREBY DIRECTED AND ORDERED THAT:

Pursuant to ORS 433.441, ORS 401.168, ORS 401.175, ORS 401.188, and

ORS 401.192, I am issuing the following directives, which authorize state and local
governments to take necessary measures to ensure continued operations, public
participation in decision-making, and the provision of essential government
services in a safe manner during the COVID-19 outbreak:

1. Definition. “COVID-19 emergency period” means the period during which
the COVID-19 state of emergency declared by Executive Order 20-03 is in

effect, including any extensions of that state of emergency.

2. Public Meetings. During the COVID-19 emergency period:

a. The governing body of a public body (as defined by
ORS 192.610(3) and (4)) shall hold public meetings and hearings by
telephone, video, or through some other electronic or virtual means,
whenever possible. For all public meetings and hearings held by
telephone, video, or through other electronic or virtual means, the
public body shall make available a method by which the public can
listen to or virtually attend the public meeting or hearing at the time
it occurs, and the public body does not have to provide a physical
space for the public to attend the meeting or hearing. This
paragraph does not apply to executive sessions, as defined by
ORS 192.610(2).



Office of the Governor

State of Oregon

EXECUTIVE ORDER NO. 20-16
PAGE FOUR

b. When public meetings or hearings of a governing body of a public
body cannot be held by telephone, video, or through some other
electronic or virtual means pursuant to paragraph 2(a) of this
Executive Order, persons attending those meetings must maintain
appropriate social distancing (six feet or more between individuals),
to the maximum extent possible.

€ Any requirements by law or policy that testimony during a public
meeting or hearing be taken in person do not apply if the public
body provides an opportunity for submission of testimony by
telephone, video, or through some other electronic or virtual means,
or provides a means of submitting written testimony, including by
email or other electronic methods, that the public body may consider
in a timely manner. This paragraph does not apply to contested case
hearings held pursuant to ORS chapter 183.

d. Unless otherwise required by law, a quorum of the governing body
of a public body and the number of its members required for an
affirmative act consists of a majority of its members, excluding
those unable to attend because of illness due to COVID-19.

3. Local Budget Meetings. During the COVID-19 emergency period:

a, Any requirement under ORS 294.305 to 294.565, or ORS 294.900
to 294.930, to provide members of the public or taxpayers an
opportunity to ask questions and comment, or to appear before or
meet with, or to attend a hearing of], either a budget committee
established under ORS 294.414 or ORS 294.905, or the governing
body of a municipal corporation as defined by ORS 294.311) or
council of local governments (as defined by ORS 294.900), may be
satisfied by providing a method of appearing or meeting by
telephone, video, or other electronic methods and by also providing
a means of submitting written communications, including email or
other electronic methods, that the committee or governing body may
consider in a timely manner.
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State of Oregon

EXECUTIVE ORDER NO. 20-16
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b. Publication of any notice, summary, or other document required
under ORS 294.305 to 294.565, or ORS 294.900 to 294.930, may be
satisfied by posting the notice, summary, or other document in a
prominent manner on the internet.

c. If the public health threat underlying the COVID-19 state of
emergency, or compliance with an Executive Order issued pursuant
to ORS 401.165 to 401.236 in connection with that emergency,
causes a municipal corporation to fail to comply with ORS 294,305
to 294.565 or ORS 294.900 to 294.930, then, notwithstanding
ORS 294.338(1) or any other law, the municipal corporation may
make reasonable expenditures for the continued operation of the
municipal corporation within its existing or most recently adopted
budget, provided it cures any failure to comply with ORS 294.305 to
294.565 or ORS 294.900 to 294.930 as soon as reasonably
practicable.

d. Any requirement of the tax supervising and conservation
commission to conduct a hearing under ORS 294.640 or 294.655
may be satisfied by providing a method of appearing or meeting by
telephone, video, or other electronic methods, and by also providing
a means of submitting written communications, including email or
other electronic methods, that the commission may consider in a
timely manner before making any objection, recommendation,
certification, or order regarding a municipal corporation’s proposed
budget, special tax levy, or bond issue.

Es The certification requirements specified in ORS 221.770(1)(b) and
(c) may be satisfied by holding a hearing and allowing written
comment in accordance with paragraph 3(a) of this Executive Order,
and by making certification to the Oregon Department of
Administrative Services as soon as reasonably practicable upon
adoption of the budget.
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This Executive Order is issued under the authority conferred to the Governor by
ORS 401.165 to 401.236. Pursuant to ORS 401.192(1), the directives set forth in
this Executive Order shall have the full force and effect of law, and any existing
laws, ordinances, rules and orders shall be inoperative to the extent they are
inconsistent with this exercise of the Governor’s emergency powers.

This Executive Order is effective immediately, and remains in effect until
terminated by the Governor.

Done at Salem, Oregon, this 15" day of April, 2020.

K iow—

Kate Brown
GOVERNOR

ATTEST:

Zo Qs

Bev Clarno
SECRETARY OF STATE




City of Shady Cove
City Council Regular Meeting Minutes

Held Telephonically
Thursday, May 7, 2020

CALL TO ORDER
Mayor Richardson called the Regular City Council Meeting to order at 6:00PM on a
telephonic meeting.

Council Present on call: Mayor Richardson, Councilor Mitcheli"}CounciIor McGregor —
joined at 6:06PM, Councilor Tarvin, and Councllor Hohensteln

Staff Present on call: Thomas J. Corrigan, City Admlmstrator

ANNOUNCEMENTS
The Mayor made the announcements on the agenda

EXTENSION OF THE DECLARATION OF EMERGENCY COVID-19
Motion to Accept the Extension of the Declaration of Emergency — COVID-19
Motion: Councilor Tarvin ~.Second: Councilor Mitchell
3 Ayes, 1 Nay (Councilor Hohenstein) Motlon carries 3- 1

PUBL!C COMMENT
None. All callers were unmuted '

: CONSENT CALENDAR

Special Meeting Mlnutes of March 11, 2020, ‘Regular Meeting Minutes of April 2, 2020 -
with correction to COUI’ICIlOF comments, Bills Paid Report for March 6, 2020 through April
30, 2020 in the amount of $327,182.79 ‘and Budget Committee Appointees

Motion to Accept the Consent Calendar including Special Meeting Minutes of March 11,
2020, Regular Meeting Minutes of April 2, 2020 in the amount of $327,182.79, Bills Paid
Report for March 6 2020 through April 30, 2020, and Budget Committee Appointees
Motion: Councilor Hohénstein =~ Second: Councilor Mitchell

All Ayes “Motion carries 5-0 v

7 STAFF REPORTS
City Admmlstrator asked everyone to check website for full updates. Will be sending out
separate written report.

NEW BUSINESS
OLD BUSINESS

WRITTEN COMMUNICATION
None
PUBLIC COMMENTS
Kathy Raver-Marble at 100 Firehouse Lane, would like to volunteer on weekends for the

City.



Shady Cove City Council Regular Meeting
May 7, 2020
Page 2 of 2

COUNCIL COMMENTS
Mayor Richardson — Census can be filled out without code number, Shady Cove only
has 39% participation, online at www.my2020census.gov
Gave update on County level openings regarding COVID-19 and working on the phased

reopening

Councilor Mitchell — made supporting statement for phasing in reopening of the County,
concerned about opening up too soon
RVACT meeting was canceled, wasn’t aware of Parks and Recreatlon meeting

Councilor McGregor — agrees with Councilor Hohenstem and feels the City is moving
too slow. SOREDI meeting was canceled. Participated in RVSS budget meeting

Councilor Hohenstein — disagrees with the lengthy mandate to phased reopening based
solely on only the medical side of the situation and not to cons;der the economic
distruction of the slow moving phases

Aunt Caroline’s park looks very nice, mentioned wntten correspondence from Vincent
Smith from Sons of Oregon :

Councilor Tarvin — agrees with Counc&lor Hohensteln and Councilor McGregor's
assessment of the slow phasing. -

Pleased that everyone sounds healthy hoptng to see everyone soon. Enjoy the open
boat ramp.

' ADJOUﬁNMENT
There being no further busmess before the Councnl the Mayor adjourned the regular
meeting at 6:49PM”

Approved; 7 77 Attest:
Lena Riélhardson | Thomas J. Corrigan

Mayor 7, . City Administrator

Council Vote:

Mayor Richardson
Councilor Mitchell
Councilor McGregor
Councilor Tarvin
Councilor Hohenstein

i



SHADY COVE BUDGET COMMITTEE MINUTES
Shady Cove Council Chambers
22451 Hwy 62, Shady Cove, OR 97539
May 14, 2020, 10:00 AM
Meeting was held telephonically due to COVID-19

I. Call to Order
Thomas Corrigan, City Administrator called the Budget Committee Meeting to order at
10:00 AM. Thomas Corrigan, City Administrator confirmed a quorum.

A. Roll Call
Committee Members Present: Spencer Davenport, Betty Herbst, Debbie Glass and Bob

Bellah
Committee Members Absent: Jan Swearson

Council Present: Mayor Richardson, Councilor Mitchell, Councilor McGregor, Councilor
Tarvin and Councilor Hohenstein

Staff Present:  Thomas Corrigan, City Administrator and Shelly Dent, Accounting
Technician

Il. Nominations/Appointment of the Committee Chair and Secretary
A. Budget Committee Chair
Mayor Richardson moved to appoint Steve Mitchell as Budget Committee Chair.

Motion to Appoint
Motion: Mayor Richardson Second: Councilor Hohenstein
Motion Carried: 9-0

B. Secretary
Councilor Hohenstein moved to appoint Betty Herbst as Budget Committee Secretary.

Motion to Appoint
Motion: Councilor Hohenstein Second: Councilor McGregor

Motion Carried: 9-0

lll. Public Hearing

Councilor Mitchell called to order the Public Hearing at 10:09 AM for the purpose of
receiving public comment on the possible uses of State Revenue Sharing Funds. The
Public Hearing closed at 10:09 AM. No Comments.

IV. Discuss Proposed Budget

The Committee discussed various sections of the proposed budget. There were changes
to the proposed budget line items as follows:

1|Page



Shady Cove Budget Committee Meeting Minutes

May 14, 2020

Page 2 of 3

Budget Committee Meeting Recess: 10:57 AM.
Budget Committee Meeting Reconvened: 11:02 AM.
Sewer (02)

RVSS Sewer Fees — Page 9, Line #5: $928,056 was reduced to $926,356 due to the
requirement of the annual Agent Fees associated with the Full Faith and Credit Refunding
Obligations that commenced in 2018.

Total Sewer Fund Materials & Services Requirements — Page 9, Line #33: $928,056 was
reduced to $926,356 due to the requirement of the annual Agent Fees associated with
the Full Faith and Credit Refunding Obligations that commenced in 2018.

US Bank Agent Fees — Page 10, Line #10 — This line item was added to reflect the
requirement of the annual Agent Fees associated with the Full Faith and Credit Refunding
Obligations that commenced in 2018. The City is still waiting for a schedule that reflects
this line item with the actual amount due. Based on a payment that was made in
December 2019 of $700, we are using the $1,700 as a placeholder.

Total Sewer Debt Service Requirements — Page 10, Line #33: $124,055 was increased
to $125,744 due to the requirement of the annual Agent Fees associated with the Full
Faith and Credit Refunding Obligations that commenced in 2018.

Committee Member: Spencer Davenport had to leave the budget meeting at 11:45 AM.

V. Motion to Approve Budget
| move to approve the 2020 - 2021 budget in the amount of $4,405,142 and impose a

permanent tax rate of $0.5474 per $1,000 of assessed value.

Motion: Councilor Hohenstein Second: Mayor Richardson
Motion Carried: 8-0

VI. Adjournment
The Budget Committee Meeting adjourned at 12:05 PM

Approved: Attest:
Lena Richardson Thomas Corrigan
Mayor City Administrator

2|Page



Shady Cove Budget Committee Meeting Minutes

May 14, 2020

Page 3 of 3

Budget Committee Vote:

Mayor Richardson Yes
Councilor Mitchell Yes
Councilor McGregor Yes
Councilor Tarvin Yes
Councilor Hohenstein Yes
Spencer Davenport Absent
Betty Herbst Yes
Debbie Glass Yes
Jan Swearson Absent
Bob Bellah Yes

3|Page



City of Shady Cove Bills Paid Report

Check Issue Dates: 5/1/2020 - 5/8/2020
Check Issue  Check Payee Description

Date

05/08/2020 44772  Postmaster Bulk Mailing - Mayor
05/08/2020 44774  Banner Bank Computer Software Subscription
05/08/2020 44774  Banner Bank DropBox
05/08/2020 44774  Banner Bank FreeConferenceCall.Com
05/08/2020 44774  Banner Bank Wild Fire App
05/08/2020 44774  Banner Bank Phone Security
05/08/2020 44774  Banner Bank Recording Fees - Land Use
05/08/2020 44774  Banner Bank Late Fees
05/08/2020 44774  Banner Bank Training - Credit Voucher
05/08/2020 44774  Banner Bank Park Maintenance & Supplies
05/08/2020 44774  Banner Bank Computer Software Subscription
05/08/2020 44774  Banner Bank Radio Station Internet Streaming
05/08/2020 44774  Banner Bank Maintenance Supplies - Shop
05/08/2020 44774  Banner Bank Emergency Management Preparedness
05/08/2020 44775  Banner Bank Late Fee
05/08/2020 44775  Banner Bank Volunteer - Lunch
05/08/2020 44775  Banner Bank Aunt Caroline's - ADA Ramp
05/08/2020 44775  Banner Bank Small Tools/ Supplies
05/08/2020 44775  Banner Bank Aunty Carolines - Park Improvements
05/08/2020 44776  Celtic Circle, LLC Shop Rental
05/08/2020 44777  David Christian Radio Programming, 6 hrs.
05/08/2020 44778  Ewing lrrigation Park Maintenance - Fertilizer
05/08/2020 44778  Ewing Irrigation Park Maintenance - Seed
05/08/2020 44779  General Credit Service, Inc. Collection Fees-Charges #4150
05/08/2020 44780  James & Linda Hinds Utility Billing Refund
05/08/2020 44781  Jessie Bridgham Professional Services - Budget Document Review
05/08/2020 44782  KAS & Associates, Inc. Hwy 62. & Indian Creek Rd.
05/08/2020 44782  KAS & Associates, Inc. Professional Services - Streets
05/08/2020 44782  KAS & Associates, Inc. SCA Grant - Schoolhouse
05/08/2020 44782  KAS & Associates, Inc. SCA Grant - Schoolhouse
05/08/2020 44783  Manuel & Tina Rios Utility Billing Refund
05/08/2020 44784  Medford Builders Exchange SCA Grant - Schoolhouse Ln
05/08/2020 44785  Perfection Cleaning Cleaning Services
05/08/2020 44786  Personnel Source, Inc. Temporary Laborer-Office Support
05/08/2020 44786  Personnel Source, Inc. Temporary Laborer-Office Support
05/08/2020 44787  Richard W Brewster CPA PC 1st Quarter Payroll services
05/08/2020 44788  Shady Cove Hardware, LLC Park - Maintenance & Upkeep
056/08/2020 44788  Shady Cove Hardware, LLC Streets - Maintenance Supplies
05/08/2020 44788  Shady Cove Hardware, LLC Park - Maintenance & Upkeep
05/08/2020 44788  Shady Cove Hardware, LLC Park - Maintenance & Upkeep
05/08/2020 44788  Shady Cove Hardware, LLC Park - Maintenance & Upkeep
05/08/2020 44788  Shady Cove Hardware, LLC Park - ADA Walkway/Path
05/08/2020 44788  Shady Cove Hardware, LLC Park - ADA Walkway/Path
05/08/2020 44788  Shady Cove Hardware, LLC Park - ADA Walkway/Path
05/08/2020 44788  Shady Cove Hardware, LLC Park - ADA Walkway/Path
05/08/2020 44788  Shady Cove Hardware, LLC Park - ADA Walkway/Path
05/08/2020 44788  Shady Cove Hardware, LLC City Hall - Facilities
05/08/2020 44789  SOS Alarm City Hall
05/08/2020 44789  SOS Alarm Celtic Circle - (Shop)
05/08/2020 44790  Southern Oregon Sanitation Nork lane 088070
05/08/2020 44790  Southern Oregon Sanitation City Hall 088054
05/08/2020 44790  Southern Oregon Sanitation aunt Caroline's Park 088094
05/08/2020 44791 TouchPoint Networks, LLC Computer Services

Grand Totals:

Page: 1
May 08, 2020 04:14PM

Amount

408.48
14,99
450.00
57.61
.99
2.99
124.00
20.00
-25.00
11.96
72.97
7.95
38.73
493.39
20.00
16.45
39.50
20.00
100.10
865.00
90.00
166.70
96.80
574.256
67.17
450.00
2,928.74
15.00
3,985.40
1,193.84
172.99
74.00
300.00
840.00
840.00
550.00
6.59
3717
12.98
41.97
7.58
40.49
15.75
24.96
31.50
24.38
9.80
152.85
118.35
40.22
40.22
58.50
31.00

15,779.32



City of Shady Cove

RESOLUTION 20 - 04

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHADY COVE, OREGON ADOPTING THE FISCAL YEAR 2020 -2021
BUDGET, MAKING APPROPRIATIONS AND IMPOSING AND CATERGORIZING TAXES

ADOPTING THE BUDGET

BE IT RESOLVED that the City Council of the City of Shady Cove hereby adopts the Budget for fiscal year 2020 - 2021 in the total of
$4,430,142 now on file at City Hall, 222451 Highway 62, Shady Cove, Oregon.

MAKING APPROPRIATIONS

BE IT RESOLVED that the amounts for the fiscal year beginning July 1, 2020 and for the purposes shown below are hereby appropriated:

FUND DESCRIPTION APPROPRIATION UNAPPROPRIATED TOTAL
General - 10 Administration 673,900 673,900
Public Safety 522,500 522,500

Parks 5,700 5,700

Contingency 50,000 50,000

Unappropriated Ending Fund Balance 117,105 117,105

Total 1,252,100 117,105 1,369,205

Streets - 01 Materials & Services 232,463 232,463
Capital Outlay 2,000 2,000

Contingency 5,000 5,000

Unappropriated Ending Fund Balance 24,799 24,799

Total 239,463 24,799 264,262

Sewer Operations - 02 Materials & Services 926,356 926,356
Debt Service 125,744 125,744

Unappropriated Ending Fund Balance 127,300 127,300

Total 1,052,100 127,300 1,179,400

Capital Purchase Reserve - 06  |Capital Outlay 25,000 25,000
Unappropriated Ending Fund Balance 125,000 125,000

Total 25,000 125,000 150,000

Capital Improvement Fund - 07 |Capital Outlay 1,020,000 1,020,000
Total 1,020,000 1,020,000

System Development - 08 Capital Outlay 206,000 206,000
Contingency 21,000 21,000

Unappropriated Ending Fund Balance 220,245 220,245

Total 227,000 220,245 447,245

[Total Budget [ ] 3,815,663 | | 614,449 | | 4,430,112

IMPOSING THE TAX

BE IT RESOLVED that the City Council of the City of Shady Cove hereby imposes the taxes provided for in the adopted budget at the rate
of $0.5474 per $1,000 of assessed value for operations, and that these taxes are hereby imposed and categorized for tax year 2020 -
2021 upon the assessed value of all taxable properties within the City of Shady Cove as follows:

CATEGORIZING THE TAX

General Government Limitation Excluded from Limitation
General Fund $0.5474 / $1,000
Local Option Tax $0.00

Page 1 of 2



GASB 54
In order to comply with GASB 54 requirements to classify funds into five categories: non-spendable, restricted, committed,

assigned, and unassigned, the City Council of the City of Shady Cove Resolves as follows:

1. The amount of $2,000 in Streets 01 Fund is hereby committed to a future sidewalk path.
2. The City Administrator is designated and give authority to assign funds as needed.

EFFECTIVE DATE
This Resolution shall be effective upon its adoption on May 21,2020.

Adopted and Appropriated by the City Council of the City of Shady Cove this 21st day of May, 2020.

APPROVED: ATTEST:
Lena Richardson Thomas Corrigan
Mayor City Administrator

COUNCIL VOTE:
Mayor Richardson
Councilor Mitchell
Councilor McGregor
Councilor Tarvin
Councilor Hohenstein
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City of Shady Cove
Resolution 20 - 05

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHADY COVE, OREGON
CERTIFYING THAT THE CITY OF SHADY COVE PROVIDES THE FOLLOWING
FOUR OR MORE MUNICIPAL SERVICES ENUMERATED IN ORS 221.760 (1)

Whereas, ORS 221.760 (1) states:

The officer responsible for disbursing funds to cities under ORS 323.455, 366.785 to 366.820
and 471.805 shall disburse such funds in the case of a city located within a county having more
than 100,000 inhabitants, according to the most recent federal decennial census, only if the
officer reasonably is satisfied that the city meets the requirements set out in subsection (2) of
this section, or if the city provided four or more of the following municipal services:

(a) Police protection.

(b) Fire protection.

(c) Street construction, maintenance, and lighting.
(d) Sanitary sewers.

(e) Storm sewers.

(f) Planning, zoning, and subdivision control.

(g) One or more utility services.

The City Council of the City of Shady Cove Resolves as follows:

The City of Shady Cove hereby certifies that it provides the following four or more municipal
services enumerated in Section 1, ORS 221.760:

(1) Police protection.
(2) Street construction, maintenance, and lighting.
(3) Storm sewers.
(4) Planning, zoning, and subdivision control.
Effective Date: This Resolution shall be effective on July 1, 2020 for Fiscal Year 2020 — 2021.

Adopted this 21st day of May, 2020.

Approved: Attest:
Lena Richardson Thomas Corrigan
Mayor City Administrator

Council Vote:

Mayor Richardson
Councilor Mitchell
Councilor McGregor
Councilor Tarvin
Councilor Hohenstein

111



City of Shady Cove
Resolution 20 — 06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHADY COVE, OREGON
DECLARING THE CITY OF SHADY COVE’S ELECTION TO RECEIVE STATE
REVENUES

Whereas, ORS 221.770 (1) states:

“A city shall not be included in apportionments or receive distributions under
this section for a fiscal year commencing on July 1 unless the city: (a) Elects
to receive distributions under this section for the fiscal year by enactment of
an ordinance or resolution expressing that election and filing a copy of that
ordinance or resolution with the Oregon Department of Administrative
Services not later than July 31 of the fiscal year.”

Whereas, a public hearing before the Budget Committee was held on May 14, 2020
and a public hearing before the City Council was held on May 21, 2020, giving the
citizens an opportunity to comment on use of State Revenue Sharing.

The City Council of the City of Shady Cove Resolves as follows:

Pursuant to ORS 221.771(1) (a), the City of Shady Cove hereby elects to receive State
Revenues for Fiscal Year 2020 — 2021.

Effective Date: This Resolution shall be effective on July 1, 2020 for Fiscal Year
2020 —2021.

Adopted by the City Council of the City of Shady Cove this 21th day of May, 2020.

Approved: Attest:
Lena Richardson Thomas Corrigan
Mayor City Administrator

Council Vote:

Mayor Richardson
Councilor Mitchell
Councilor McGregor
Councilor Tarvin
Councilor Hohenstein

1]



100 Firehouse In., Shady Cove, Or., 97539
541-538-0235

541-826-2111 ext. 3868
Kathyraverd@gmail.com
Katherine.raver@va.qgov

Wednesday, May 13, 2020

Dear City of Shady Cove,

On May 7, 2020 | received a visit from Ms. Michele Davis, Patrol Division. She advised my
mom Ms. Donna Janelli that there was a complaint about their motorhome (2019 Minnie Winnie)
being on my property and them sleeping in it, and it was against the City of Shady Cove
ordinance.

My parents Mr. Vern Korb and Ms. Donna Janelli are full-time travelers and spend their winters
in Arizona and their summers in the cooler states. They arrived at my property the first week in
March to schedule their Dr. appointments and get their medications filled prior to leaving for
Montana, then COVID-19 happened. During this time the Governor of Oregon declared a state
of emergency and implemented the stay at home order. Due to the Govemnors orders this
initiated the Dr. offices to extend patient office visits and no traveling.

I understand the ordinance 90.02, and wanting the city to look presentable, but my property is
very clean and has adequate space for a motorhome that includes full hook-ups. If | had known
that the city had a specific process to be completed, I would have completed the specific
requirements.

On May 8, 2020 | went to the Shady Cove Fire Department and spoke with the personnel
regarding any fire or safety issues of my parents staying in their motorhome on 100 Firehouse
In. They replied there were no issues unless they were using propane. My parents only use
their motorhome to sleep there is no showering or cooking, these activities take place in the
main residence. The motorhome is hooked up to power and water for washing of hands and
bathroom, however the motorhome is driven to either the gas station or one of the parks to be
dumped.

On May 8, 2020 my mom was able to finally get into the Dr. at Providence Eagle Point but has
another appointment in June for skin cancer removal. My father’s appointment is at the end of
June 2020. With these appointments there may be testing needed with could result in another




appointment. A brief history of my dad which makes it more crucial that they can reside on my
property is his medical history and early signs of dementia, which he currently takes medication.

| spoke with the city administrator Tom on May 8, 2020 and tried to explain what was going on
and why my parents were staying with me. [ am requesting all medical documents to be
shredded as they contain HIPPA and request an email to be sent with confirmation. The
information below wad advised to be sent in by the administrator.

¢ A medical hardship
e Medical documentation

On May 12, 2020 | reached out to my neighbors at 110 Firehouse In. and asked them if they
would be willing to write a letter on behalf of my parents. Mr. Doug Barber replied he would be
happy to. | do have the conversation via text. We try to stay to ourselves and are civil and
respectful to our neighbors. | pay the water bill for my home as well as well as 110 Firehouse
In. since they are retired and on a fixed income. My husband and | have never had an issue
with a neighbor including when we owned our house in Eagle Point.

I am requesting for my parents to be able to stay no later than July 30, 2020 to accommodate all
medical appointments and procedures. They may be gone way before then, but this will give a
flexibility considering the medical office makes the appointments. The city administrator
suggested my parents to go to a park in Shady Cove, but they are on fixed incomes and can’t
afford 400.00 plus a month. | also do not feel being close to many trailers is in their best interest
health wise or safety.

Respectfully,

Kathy Raver & David Marble
Homeowners
100 Firehouse In.




Raver, Katherine A. (White City/VISN20)

From: Raver, Katherine A. (White City/VISN20)
Sent: Thursday, May 14, 2020 6:16 AM

To: Sandra Barber

Subject: RE: [EXTERNAL] letter

Hello,

I truly appreciate this letter and the compliments you have made regarding us as neighbors. We do not try to call any
issues with our neighbors or anyone else. We are pretty neutral people who keep to ourselves. In this incident my
parents have had no open options during this COVID event that has created so much despair across the country. This is
the time to show compassion for one another. | was not aware of this ordinance until now and the reason my parents
are staying in their motorhome is it is equipped for their needs. :

Thank you again Mr. & Mrs. Barber for your kind words.
Together we can make a positive difference in the world!

Thank you,
QM Kathy Raver| Administrator
" — VA SORCC
Quality Office: 541.826.2111 x3868 8495 Crater Lake Hwy
ek Fax: 541.830.7470 White City, OR 97503
Management Bldg. 202 rm. 255

@ ChooseVA External Accreditation Links: CARF & The Joint Commission

“Autograph Your Work with Excelfence”

From: Sandra Barber <christmassandrabarber@aol.com>

Sent: Wednesday, May 13, 2020 7:18 PM

To: Raver, Katherine A. (White City/VISN20) <Katherine.Raver@va.gov>
Subject: [EXTERNAL] letter

Greetings to the Shady Cove City Council;

| have lived in Shady Cove more than 2 years now. Last year, | attended the City council when the issue was code enforcement. A
family had a trailer and a Motar home on a partially developed property. This was not easy because there were a number of excited people
there. Our Council showed firm resolve and effective management, keeping order and carefully explaining the reasons for the citation. They
displayed care and consideration for the problems. They seta generous time limit and made clear what was necessary to comply with legal
code.

This year my neighbor, Kathy Marble has to deal with a similar issue. This year we all have to deal with new problems due to
COVID19 restrictions. Kathy is a responsible citizen who works at the VA here in White Gity. Her family has been good neighbors and display
civil manners at all times. | wish to encourage the City council to deal with her kindly and allow their issues to be resolved in an amicable

manner similar to the case | saw resolved last year.

Sincerely,
Doug Barber
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DOCTOR CERTIFICATION
TEMPORARY USE OF A MOBILE HOME DURING A MEDICAL HARDSH!P JACKSON
COUNTY
Oregon
The use of a mobile home on a temporary basis during a medical hardship may be
allowed, and a permit may be granted for a period of up to two years and may be
renewed for successive periods of two years if evidence is provided that the hardship
condition continues to exist. It is not the intent of this provision to subvert the intent of
the zoning laws by permitting more than one permanent residence on a property. In
granting the request for temporary use of a mobile home, conditions may be imposed
that will preclude the possibility of such a temporary use becoming permanent.

Patient's Name: LaNern Rerb

The above named person is applying to Jackson County for approval to occupy a
temporary mobile home on a property, or is renewing an already approved temporary
medical hardship. A temporary mobile home is permissible for patients who suffer from
a physical or mental infirmity. That infirmity must render them incapable of maintaining
a complete, separate and detached residence on a separate property and requires
someone being close by to assist them.

The infirmity MUST be a physical or mental impairment. Financial hardship, childcare,
upkeep of home or property, or other convenience arrangements are not considered
infirm conditions and will not qualify for approval of a temporary mobile home hardship.

In order to process this application, it is necessary that the patients' attending licensed
physician certify that a physical or mental infirmity exists.

DOES THIS PATIENT REQUIRE CARE AS DESCRIBED ABOVE? [LfVES[ |NO

It is my opinion that this person has a medical or physical hardship that requires care
and attention in the fashion described above, and the named patient should be

permitted to reside near a caretaker in order to facilitate proper care:

Print Doctor's Name:  ~Virmaiueg M b Place Medical Office Stamp Here
Medical License N°_ a0 1SL%  State (')ra?&
Doctor's Signature: r\,;'"'\——--*
Date: L-g-2
Address: 1332 § S fuc
City: ?:421.: fis
State: Y- Zip.__ @257
Phone: §Yy -772 %
Must be an Oregon licensed MD, DO or NP.

INFORMATION CONTAINED ON TH!S FORM iS PUBLIC INFORMATION PURSUANT
TO ORS 192.420




Type 2 Application-Temporary Medical Hardship Page -2-

SUFFICIENT DETAIL AND ACCURACY TO ENABLE THE DEPARTMENT TO FIND THAT YOUR
APPLICATION COMPLIES WITH ALL APPLICABLE APPROVAL CRITERIA.

On the following pages, describe how your application complies with the criteria identified as
applicable below:

Public Utilities: Tax lot(s) is served by:
0 an on site septic system  BEpublic sewer (RVSS) O community sewer
2fan on site well O municipal water O community water
Ophone service ®électric service O other utilities (e.g., gas)
] Irrigation District serves the property.

Please list any easements for access or utilities that benefit or cross the property (attach copies of all
applicable easements to your application)

PLEASE NOTE: All easements must be identified on plot plans and land division plans submitted for
zoning permit review.

A) A permit may be issued for the placement and use of a temporary structure or existing
accessory structure for occupancy by an infirm person incapable of maintaining a residence
on separate property, or by one or more individuals engaged in caring for an infirm person
residing on the property. A permit may be issued for the use of a recreational vehicle as a
temporary medicai hardship dwelling, provided that the Building Division conditions for issuance
of a mobile home setup permit are met.

1 =
Whaot hima ~f ctriintiira ara v racrimactina®. VWIN T A A7 ‘\‘.‘ Areoa AN AL/\.A\_ ~aan
e o - z 5 T T

LWL LR

If you are proposing to use én existing accesso‘rv étructure, c;:mtact the Building Division about
a Change Of Occupancy Permit.

B) The approved occupant(s) of the temporary medical hardship dwelling will occupy the
temporary dwelling at least nine months out of each calendar year.

Who will reside in this temporary structure? bhﬂﬂ&f:ﬁ Ne \l ) \v}(’;{"'ﬁ l(‘o(‘b

C) The nature of the infirmity or hardship will be certified by two written statements; one from the
patient's primary care medical doctor (MD) or osteopath (DO), as well as a second opinion from
a licensed MD, DO, physician’s assistant or licensed nurse practitioner (NP). The statements
will be on the care provider's stationery or stamped by the office, and will indicate that the
patient is not physically or mentally capable of maintaining him/herself in a residence on a
separate property, and is dependent upon someone being close by for assistance.

Have you attached the above statements? YES NO

Name of person(s) who require care: "\j'{/(r\ \&c(\o

D) The infirmity will be due to physical or mental impairment. Financial hardship conditions,
child care, and other convenience arrangements not relating to physical and mental impairment
are not considered an infirm condition.

Note: Additional information may be submitted on 8% x 11 inch white paper.



Type 2 App-TMH.wpd (11/05/08)

OFFICE USE ONLY

JACKSON COUNTY, OREGON

File N¢
TYPE 2 APPLICATION Fee Pd
Temporary Receipt N2
Medical Hardship
App. Type:
(Please print in black ink, or type all App. Received by

information except where a signature is required)
Date Received

Zoning Confirmed by Staff:

Legal description of subject property:

Township____ Range__ Section_____ Taxlot___ Acreage
Township__ Range__ Section____ Taxlot____ Acreage
D Attach a copy of the deed or other instrument describing the property and showing current ownership.
Street Address of the Property:
What is the Zoning of the Subject Property?

Is the purpose of this application to complete a Measure 49 Approval? [ YES [ NO

NOTE: Applications for review and approval of all development proposals may be initiated by the property
owner, purchaser under a recorded land sale contract, condemner who has been granted immediate
possession by a court of competent jurisdiction, agent duly authorized in writing, or a public agency.
Information submitted in support of this application is subject to public records requlations pursuant
to ORS 192.420.

PROPERTY OWNER: APPLICANT:
At Time Application is Submitted. If Other than Property Owner

Name: zr\lc\wq IZ*D:\H’ ( ;b?“}f\ “\C&f\’)}(’_ Name:

Mailing Address:jlc'(\ Sicthouse L. Mailing Address:

City: S\’\C‘(’l\u\ (E/Q\I\{ City:
State: m‘ﬂ. 3 ZIﬂ’]S?;C\ State: Zip:
Daytime Phone: 24 -5 35-02 34 Daytime Phone:
E-Mail Address: \(athvrine Cov e @ VA 40V E-Mail Address:
AGENT: / OTHER:

If Other than Applicant Specify:
Name: Name:
Mailing Address: Mailing Address:
City: City:
State: Zip: State: Zip:
Daytime Phone: Daytime Phone:
E-Mail Address: E-Mail Address:

IF AN AGENT, APPLICANT, OR “OTHER” IS ACTING ON BEHALF OF THE OWNER OR
PURCHASER, A SIGNED STATEMENT OF OWNER AUTHORIZATION MUST BE SUBMITTED
WITH THIS APPLICATION. THIS APPLICATION MUST BE ACCOMPANIED BY AN ACCURATE
PLOT PLAN (MAP). SEE USER’'S GUIDE FOR ASSISTANCE. THE BURDEN OF PROOF FOR
APPROVAL OF AN APPLICATION RESTS WITH THE APPLICANT. YOU MUST PROVIDE
DOCUMENTATION REGARDING THE PROPERTY AND APPLICATION CRITERIA IN




Type 2 Application-Temporary Medical Hardship Page -3~

E)

)

G)

In your own words, please explain the nature of the infirmity: A Ya f\’\f’u"} LPM

At least one other person wili reside on the premises who can provide the needed assistance.

Name of person(s) to provide the care:_‘li,(/é‘(hw) “’@AM(,( a Von {\f;-:-g .fmf,l,u

(vecns u'-Ge\

Once care is no longer required, who will remain as the resident(s) on the property:
Ploane See ot LaeC

The temporary medical hardship dwelling will either (a) connect to a public sanitary sewer
system, or (b) use the same subsurface sewage disposal system used by the existing dwelling,
if that disposal system is adequate to accommodate the additional dwelling, as determined by
the Environmental Quality Section. If the Environmental Quality Section determines that the
existing subsurface sewage disposal system is not adequate to accommodate the additional
dwelling, the applicant may meet the requirement for adequate sewage disposal by installing
a new individual subsurface sewage disposal system, provided that (a) the applicant agrees
that one of the existing septic systems is decommissioned when the medical hardship is over,
or (b) the new system is put to another use lawfully allowed by the L Deve-gent

Ordinance. Is this property served by Rogue Valley Sewer Services? es |%& |No
The applicant certifies, agrees, and acknowiedges that:

. the placement of the temporary structure will not violate the provisions of any deed
deciaration or subdivision covenant for the property;

° no additional driveways, access roads or permanent accessory buildings to serve the
temporary structure will be permitted;

. the temporary dwelling will be removed within three months after the unit has ceased
to be used for the person for which the permit was issued. In any event, the unit will be
disconnected from water and sewer service by the day of the expiration of the permit,
unless the permit has been renewed in conformance with the LDO or the structure has
been put to another lawfully permitted use. '

Wl
e N

Applicant/Property Owner Signature(s):.

Temporary Medical Hardship Application on Lands Zoried for Resource Use (EFU, FR, WR, OSR)

Is this property in a resource zone? Yes No. If you answered No, continue to

A)

signature page.

One manufactured dwelling, or recreational vehicle, or the temporary residential use of an
existing building may be allowed in conjunction with an existing dwelling as a temporary use
for the term of a hardship suffered by the existing resident or a relative of the resident subject
to the requirements of LDO Section 6.5.3(G);

Please.explain if care is being requested for the existing resident or a relative of the resident.
If care is for a relative of the resident, what is the relationship:

Note: Additional information may be submitted on 87 x 11 inch white paper.
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A . c . \
e Cope 1oy Lot NOALOHS .
N

B) Explain why your proposal wili not force a significant change in accepted farm or forest
practices on surrounding lands devoted to farm or forest use.

‘ﬁ\ i Ang lml J/; ft AN x,\ ’\/\,a R WG b/) ') é,i’ J,ﬂz VO
)

_)
Ao [ i
, J
C) Explain why your proposal will not significantly increase the cost of accepted farm or forest

practices on lands devoted to farm or forest use.
£f 2 ﬂmf f?/f/fmhz }w‘/w /AMJ m/c\/f Adually x;f?/Z(Mc:F
7, /, /,e’. Lo At ”/Zju /?/K Shades Lo 7?{4 ‘%-ﬂfr?fj
4 JM’J( }M’;f /Jrv’hﬁff'ff]/ 1/)//‘2/ i) /;/’f?ﬂ/w:f Pira /?/??,j/
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if the property is within a Forest Resource Zone (FR, WR, OSR) [LDO Section 4.3.6(E), ORS 215.755(2);
OAR 660-006-0025(4)(t) & (5)] complete the section below. If the subject property is not zoned FR, WR
or OSR centinue to signature page.

Siting Standards For Dwellings and Structures [LDO Section 4.3.12, OAR 660-006-0029; 0035; and 0040; ORS
215.730] The following siting standards shall apply to all new dwellings and structures, except accessory
structures within 100 feet of the principal dwelling, and replacement dwellings that will be within 100
feet of the existing dwelling. These standards are designed to make such uses compatible with forest
operations and agriculture, to minimize wildfire hazards and risks and to conserve values found on
forest lands.

A) Dwellings and structures shall be sited on the parcel so that:
1) They have the least impact on nearby or adjoining forest or agricultural lands;
2) Adverse impacts on forest operations and accepted farming practices on the tract will

be minimized;

3) The amount of forest lands used to site access roads, service corridors, dwellings and
structures is minimized; and,

4) The risks associated with wildfire are minimized.

ANSWER: /h/g/ %r“’ _/m:;?%m,; Zr'L} M.

Note: Additional information may be submitted on 87 x 11 inch white paper.
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B) Conditions of approval satisfying this criteria may include setbacks from adjoining properties,
clustering near or among existing structures, siting close to existing roads, and siting on that
portion of the parcel least suited for growing trees.

ANSWER: k”/ﬂ Z ;"’)’?/3'7,;7/ :&JWTJ? y/p J;-f)ﬁ//‘/iz‘/;/ Mf: Vislo %/7,;‘/ LNLif
/4 /f 747 #\Lf(/f Gai Hot hine mao Lo Pauleo /02
Dubed 5 d

C) A dwelling shall not be sited on a siope of greater than 40 percent.

ANSWER:_/\ o002 1 ,{-jz‘%@/ .

D) Expiain why your proposal will not significantly increase fire hazard or significantly increase fire
suppression costs or significantly increase risks to fire suppression personnel. Dwellings and
structures shail meet the fire safety requirements and guidelines outlined in LDO Chapter 8.

ANSWER: >0V 0 4O tThe (A0 meﬂﬂ\ ent e
WMo 8, 26000 and SN oy S\led Walor uom ¢
CAUDIS DO LABUARD) |

E) The applicant must provide evidence of a domestic water supply. Authorization to appropriate
groundwater for domestic use willbe in accordance with Oregon Water Resources Department
regulatory statutes (ORS 537.515 and 537.525) which allows the use of 15,000 gallons per day
for domestic use and the watering of any lawn and/or non-commercial garden totaling one-half
acreorlessinarea. A proposed use of water from a surface water source: stream, creek, river
or lake must be evidenced by documentation of a right granted by the Oregon Water
Resources department (ORS 537.130). If the domestic water supplyis notprovided by a public
facility or taken from a well on the property or from a spring that meets the Oregon Water
Resources Department definition of a water use exempt from the requirement for a water right
(ORS 537.800), then the applicant must provide evidence of legal authorization to place
domestic water lines across properties of affected owners. Forthe purposes of this subsection,
evidence of a domestic water supply means:

1) A surface water right granted by the Oregon Water Resources department for the use
described in the application; or

2) If the proposed water use is from a well and meets the definition of exempt groundwater
uses under ORS 537.545, the applicant shaii submit a copy of the Water Weli Report
that describes the construction of the well.

3) Verification from a water purveyor that the use described in the application will be
served by the purveyor under the purveyor’s right to appropriate water.

Note: Additional information may be submitted on 8%; x 11 inch white paper.
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F)

G)

H)

1 ~ a5
ANSWER: (4 Jo s end~ \oa\\ .

As a condition of approval, if the road access to the dwelling is by a road owned and maintained
by a private party or by the Oregon Department of Forestry, the U.S. Bureau of Land
Management, or the U.S. Forest Service, then the applicant shall provide proof of a long-term
road access use permit or agreement. The road use permit may require the applicant to agree
to accept responsibility for road maintenance.

ANSWER: b(“% \\ Dk {7'.\..11.:) |P\_)p\‘> =

If the lot or parcel is more than 10 acres, a condition of approval for a dwelling will require the
following:

1) The owner of the tract shall plant a sufficient number of trees on the tract to
demonstrate that the tract is reasonably expected to meet Department of Forestry
stocking requirements at the time specified in Department of Forestry administrative
rules. The Planning Department shall notify the County Assessor of the above
condition at the time the dwelling is approved.

2) The property owner shall submit a Stocking Survey Report to the County Assessor.
The Assessor shall verify that the minimum stocking requirements have been met by
the time required by Department of Forestry Rules. The Assessor shall inform the
Department of Forestry in cases where the property owner has not submitted a
Stocking Survey Report or where the survey report indicates that minimum stocking
requirements have not been met.

3) Upon notification by the Assessor, the Department of Forestry shall determine whether
the tract meets minimum stocking requirements of the Forest Practices Act. If the
Department of Forestry determines that the tract does not meet those requirements,
they will notify the owner and the Assessor that the land is not being managed as forest
land. The Assessor shall then remove the forest land designation pursuant to ORS
321.359 and impose the additional tax pursuant to ORS 321.372.

ANSWER/COMMENT: /5 i |k

As a condition of approval for a dwelling, the following declaration shali be recorded in the
manner and format provided by the County:

"Declarant and declarant's heirs, legal representatives, assigns, and lessees, hereby
acknowledge and agree to accept by the placement of this deed declaration, or the acceptance
and recording of this instrument, that the property herein described is situated on or near farm
and or forest land, and as such may be subject to common, customary, and accepted
agricultural and forest practices, which ordinarily and necessarily may produce noise, dust,
smoke, and other types of visual, odor, and noise pollution. This deed declaration binds the
land owner and the land owner’s successors in interest, prohibiting them from pursuing a claim

Note: Additional information may be submitted on 8% x 11 inch white paper.
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for relief or cause of action alleging injury from farming or forest practices for which no action
or claim is aliowed under ORS 30.936 or 30.937. Jackson County shall be a party to this
declaration which cannot be removed or modified without written consent of the County."

ANSWER/COMMENT:

ADDITICNAL CRITERIA

List any additiona! Criteria, specific to type of use. (Attach extra pages as needed)

L__I Additional criteria findings attached (list):

IE No additional criteria are applicable to this application.

THIS APPI ICATION W NOT RF OFFICIAITY ACCFPTED LINTIH DFPARTMENT STAFF
DETERMINES THE APPLICATION HAS BEEN COMPLETELY FILLED OUT, ALL APPLICABLE
CRITERIA HAVE BEEN ADDRESSED, THE PLOT PLAN MAP [S CONSISTENT WITH THE
REQUIREMENTS LISTED IN THE USER’S GUIDE, AND ALL FEES ARE PAID. THE DEPARTMENT
WILL ADVISE IN WRITING IF THE APPLICATION AND/OR MAP IS UNACCEPTABLE.

THIS APPLICATION iS HEREBY SUBMITTED AND THE STATEMENTS AND INFORMATION
HEREIN CONTAINED ARE IN ALL RESPECTS TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF.

APPLICANT(S):

Print Name: Kb@(\\u Yrnuel Print Name: Of‘} U/‘,ﬁD s (bl
Signature: b\/‘\ﬂ“im U/MWL/ Signature: &? / 7

Date: j_ﬁ/}:'j 7 b 20 Date: > 4 F-z o

AGENT: OWNER or CONTRACT PURCHASER:
Print Name: (See Attached Form)

Signature:

Date:

Note: Additional information may be submitted on 8% x 11 inch white paper.



DEVELOPMENT SERVICES
10 South Oakdale, Room 100
JACKSON ' LETTER OF AUTHORIZATION  Medird, Oregon 7501
4 COUNTY o 417746548

Oregon

LET IT BE KNOWN THAT
has been retained to act as Agent to perform all acts for development on my property identified below.
These acts include: Pre-application Conference, Filing applications and/or other required documents
relative to all Zoning Applications, Sewage Disposal Permits and Inspections, Assigning an Address,
Road Approach Permits, Manufactured Dwelling Permits, Building Permits, and Mechanical Permits
(authorization not useable for Plumbing or Electrical Permits per State regulations).

(Address or Road)
AND DESCRIBED IN THE RECORDS OF JACKSON COUNTY AS:

TOWNSHIP RANGE , SECTION , TAX LOT(S)

TOWNSHIP RANGE , SECTION , TAX LOT(S)

THE COSTS OF THE ABOVE ACTIONS, WHICH ARE NOT SATISFICED BY THE AGENT, ARE THE
RESPONSIBILITY OF THE UNDERSIGNED PROPERTY OWNER.

PROPERTY OWNER:

This authorization is valid for [_] 1 year; [1 2 years; [[] Other (Must select one)
SIGNATURE: DATE:

PRINTED NAME:

ADDRESS: PHONE:

CITY/STATE/ZIP: FAX:

CHECK ONE: [ ] APPLICANT L] AGENT

SIGNATURE: DATE:
PRINTED NAME:

ADDRESS: PHONE:
CITY/STATE/ZIP: FAX:

Additional, if necessary — CHECK ONE: [] APPLICANT ] AGENT

SIGNATURE: DATE:
PRINTED NAME:

ADDRESS: PHONE:
CITY/STATE/ZIP: FAX:

IA\ZONING\FORMS\Letter Of Authorization 2011.Docx
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PREAMBLE

Cl v

We, the people of the City of Shady Cove, Oregon, in order to avail ourselves of self-determination in
municipal affairs to the fullest extent now or hereafter possible under the constitutions and laws of the
United States and the State of Oregon, enact this charter to confer upon the City the following powers,
subject it to the following restrictions, prescribe for it the following procedures and governmental
structure, and repeal all previous charter provisions of the City.

Section I
NAMES AND BOUNDARIES

Section 1.1. Titles. This charter may be referred to as the 2020 Shady Cove Charter.’

4

Section 1.2. Names. The City of Shady Cove, Oregon, continues” as a municipal

corporation with the name City of Shady Cove.’

Section 1.3. Boundaries. The City includes all territory within its boundaries as they now exist or
are legally modified. The city will maintain as a public record an accurate and current description
of the boundaries.

Section I1
POWERS

Section 2.1. Powers. The City has all powers that the constitutions, statutes and common law of
the United States and Oregon expressly or impliedly grant® or allow” the City, as fully as though
this charter specifically enumerated each of those powers.?

Section 2.2. Construction. The charter will be liberally construed® so that the City may exercise
fully all powers possible under this charter and under United States and Oregon law.

Section 2.3. Distribution. The Oregon Constitution reserves initiative and referendum powers as
to all municipal legislation to City voters.'® This charter vests all other City powers in the Council
except as the charter otherwise provides. The Council has legislative, administrative and quasi-
judicial authority. The Council exercises legislative authority by ordinance, administrative
authority by resolution, and quasi-judicial authority by order. The Council may not delegate its
authority to adopt ordinances.'!

Section 111
COUNCIL

Section 3.1. Council. The Council consists of a mayor'? and six four Councilors'> nominated and

elected from the City at larges or in case of one or more vacancies in the Council, members who

are still in office shall constitute the Council.!*




Section 3.2. Mayor. The Mayor presides over and facilitates Council meetings, preserves order,
enforces Council rules, and determines the order of business under Council rules. The Mayor is
a voting member of the Council and has no veto authority.!’

a) With the consent of Council, the Mayor appoints members of commissions and
committees established by ordinance or resolution.

b) The Mayor must sign all records of Council decisions.'®

c¢) The Mayor serves as the political head of the City government.'’
Section 3.3. Council President. At its first meeting each year, the Council must elect a president from

its membership. The president presides in the absence of the Mayor and acts as mayor when the
mayor is unable to perform duties

Section 3.4. Rules. The Council must by resolution adopt rules to govemn its meetings.'® °

Section 3.5. Meetings. The Council must meet at least once a month at a time and place designated
by its rules and may meet at other times in accordance with the rules and laws of the state of
Oregon. The Mayor upon his’her own motion may, or at the request of three Councilors shall, by
giving notice thereto all members of the Council than in the City, call a special meeting of the
Council.

Section 3.6. Quorum. A majority of the Council members is a quorum to conduct business.20 In

the event of a vacancy due to resignation or other events, the quorum is reduced accordingly. 2! In
the event of an absence, a smaller number may meet and compel attendance of absent members as
prescribed by Council rules.??

Section 3.7. Vote Required. The express?® approval of a majority of a quorum of the Council is
24

necessary for any Council decision,”* except when this charter requires approval by a majority of

the Council .?

Section 3.8. Record. A-e : i i H-a-F . e
cotncttriles-and-the A record of C mmui proceedmgs shall be kept and authentlcated in a manner
prescribed by the Council. The yes or no upon any question before the Council shall be taken, and a
record of the vote reflected in the record. The same record of votes shall be added to all ordinances
and resolutions by individual names of the members and follow the laws of the state of Oregon.?¢

Section 3.9. Proceedings to be Public, No action by the Council shall have legal affect unless the
motion for the action and the vote by which it is disposed of takes place at proceedings open to
the public, and all within the provision of the Oregon Open Meetings Law.

Section IV
LEGISLATIVE AUTHORITY?

Section 4.1. Ordinances. The Council will exercise its legislative authority by adopting ordinances.
The enacting clause for all ordinances must state “The City of Shady Cove ordains as follows:”.




a) In case of adoption or ratification by the voters of the City, the enacting clause of the ordinance

must state: “The people of the City of Shady Cove ordain as follows:”.

Section 4.2. Ordinance Adoption.

a) Except as authorized by subsection (b), adoption of an ordinance requires approval by a
majority of the Council at two meetings.?®

b) The Council may adopt an ordinance at a single meeting by the unanimous approval of at least a
quorum of the Council,?® provided the proposed ordinance is available in writing to the public at
least ene-week 72 hours before the meeting.

¢) Any substantive amendment to a proposed ordinance must be read aloud or made available in
writing to the public before the Council adopts the ordinance at that meeting.

d) After the adoption of an ordinance, the vote of each member must be entered into the Council
minutes.

e) After adoption of an ordinance, the City custodian of records must endorse it with the date of
adoption and the custodian’s name and title.

Section 4.3. Effective Date of Ordinances. Ordinances normally take effect on the 30" day after
adoption, or on a later day provided in the ordinance. An ordinance may take effect as soon as
adopted or other date less than 30 days after adoption if it contains an emergency clause.*

7 Section V
ADMINISTRATIVE AUTHORITY?!

Section 5.1. ResOlutions, The Council will normally exercise its administrative authority by
approving resolutions.*? The approving clause for resolutions may state “The City of
Shady Cove resolves as follows:”

Section 5.2. Resolution Approval.

a) Approval of a resolution or any other Council administrative decision requires approval by the
Council at one meeting.3®>

b) Any substantive amendment to a resolution must be read aloud or made available in writing to
the public before the Council adopts the resolution at that meeting.

¢) After approval of a resolution or other administrative decision, the vote of each member must
be entered into the Council minutes.

d) After approval of a resolution, the City custodian of records must endorse it with the date of
approval and the custodian’s name and title.




Section 5.3. Effective Date of Resolutions. Resolutions and other administrative decisions take
effect on the date of approval, or on a later day provided in the resolution.>
Section VI
QUASI-JUDICIAL AUTHORITY?

Section 6.1. Orders. The Council will normally exercise its quasi-judicial authority by approving
orders. The approving clause for orders may state “The City of Shady Cove orders as follows:"

Section 6.2. Order Approval.

a) Approval of an order or any other Council quasi-judicial decision requires approval by the
Council at one meeting.*¢

b) Any substantive amendment to an order must be read aloud or made available in writing to the
public at the meeting before the Council adopts the order.

c) After approval of an order or other Council quasi-judicial decision, the vote of each
member must be entered in the Council minutes.

d) After approval of an order, the City custodian of records must endorse it with the date of
approval and the custodian’s name and title.

Section 6.3. Effective Date of Orders. Orders and other quasi-judicial decisions take effect on the
date of final approval, or on a later day provided in the order.

Section VII
ELECTIONS

Section 7.1. Councilors. The term of a Councilor in office when this charter is adopted is the term
for which the Councilor was elected.’” At each general election after the adoption, three two
Councilors will be elected*® for four-year terms.’

Section 7.2. Mayor. The term of the mayor in office when this charter is adopted continues until
the beginning of the first odd-numbered year after adoption. At every other general election after
the adoption, a mayor will be elected for a four-year term.*

Section 7.3. State Law. City elections must conform to state law except as this charter or
ordinances provide otherwise. All elections for City offices must be nonpartisan.*!

Section 7.4. Qualifications.

a) The Mayor and each Councilor must be a qualified elector under state law, and reside within the
City for at least one year immediately before election or appointment to office.*?

b) No person may be a candidate at a single election for more than one City office.




¢) Neither the Mayor nor a Councilor may be employed by the City.*

d) The Council is the final judge of the election and qualifications of its members.

e) All Council applicants must submit to a background check.

Section 7.5. Nominations. The Council must adopt an ordinance prescribing the manner for a
person to be nominated to run for Mayor or a City Councilor position. Nomination shall be by

petition specifying the position sought in a form prescribed by the Council. Such petition shall be
signed by not fewer than 20 electors. All elections shall conform to applicable state law.*

Section 7.6. Terms. The term of an officer elected at a general election begins at the first Council
meeting of the year immediately after the election, and continues until the successor qualifies and
assumes the office.*

Section 7.7. Oath. The Mayor and each Councilor must swear or affirm to faithfully perform the
duties of the office and support the constitutions and laws of the United States, and Oregon and
City of Shady Cove. ,

Section 7.8. Vacancies. The Mayor or a Council office becomes vacant:

a) Upon the incumbent’s:
1) Death;
2) Adjudicated incompetence;*® or
3) Recall from the office."
b) Upon declaration by the Council after the incumbent’s:
1) Failure to qualify for the office within 10 days of the time the term of office is to begin;

2) Absence from the City for 30 days without Council eensent notification, or from all
Council meetings within a 60 45-day period;

3) Ceasing to reside in the city;*®

4) Ceasing to be a qualified elector under state law;
5) Conviction of a misdemeanor or felony crime;
6) Resignation from the office; or

7) Removal under Section 8.1(i).



Section 7.9. Filling Vacancies. A Mayor or Councilor vacancy will be filled by appointment by a

majority of the remaining council members.* The appointee’s term of office runs from
appointment until expiration of the term of office of the last person elected to that office. Ifa
disability prevents a Council member from attending Council meetings or a member is absent from

the City, a majority of the Council may appoint a Councilor pro tem.

50

Section 7.10. In the event of a tie vote for candidates for an elective office, the office shall be
declared vacant and set for election at the next general election date.

Section VIII
APPOINTIVE OFFICERS

Section 8.1. City Manager Administrator.

a)

b)

The office of City manager Administrator is established as the administrative head of the City
government.’! The City smanager Administrator is responsible to the Mayor and Council for
the proper administration of all City business. The City manager Administrator will assist the
Mayor and Council in the development of City policies, and carry out policies established by
ordinances and resolutions.>?

A majority of the Council must appoint and may remove the —City Administrator. The
appointment must be made without regard to political considerations and solely on the basis
of education and experience in competencies and practices of local government
management.>

The manager-City Administrator need not reside in the City.>*

The manager City Administrator may be appointed for a definite or an indefinite term, and may
be removed at any time by a majority of the Council. The Council must fill the office by
appointment as soon as practicable after the vacancy occurs.

Upon accepting the appointment, the Administrator shall furnish the City a bond in an amount
and a surety approved by the Council. The City shall pay the bond premium.

The manager City Administrator must:

1) Attend all council meetings unless excused by the Mayor or Council;

2) Make reports and recommendations to the Mayor and Council about the needs of the
City;
3) Administer and enforce all City ordinances, resolutions, franchises, leases, contracts,

permits and other City decisions;

4) Appoint, supervise and remove City employees; >

5) Organize city departments and administrative structure;



6) Prepare and administer the annual City budget;

7) Administer city utilities and property;

8) Encourage and support regional and intergovernmental cooperation;

9) Promote cooperation among the Council, staff and citizens in developing City policies
and building a sense of community; ¢

10) Perform other duties as directed by the Council; and

11) Delegate duties, but remain responsible for actions of all subordinates.

g) The mangerCity Administrator has no authority over the Council or over the judicial
functions of the municipal judge. *’

h) The manager City Administrator and other employees designated by the Council may sit at
Council meetings but have no vote. The manager City Administrator may take part in all
Council discussions.

i) When the manger City Administrator is temporarily disabled from acting as manager City
Administrator or when the office of the manager City Administrator becomes vacant, the
Council must appoint a manager Administrator pro tem. The manager-Administrator pro tem
has the authority and duties of manger City Administrator, except that a pro tem meanager
Administrator may appoint or remove employees only with Council approval.

j) No Council member may directly or indirectly attempt to coerce the manager City
Administrator or a candidate for the office of manager-City Administrator in the appointment
or removal of any City employee, or in administrative decisions regarding City property or
contracts. 8 Violation of this prohibition is grounds for removal from office by a majority of
the Council after a public hearing. In Council meetings, Councilors may discuss or suggest
anything with the manager City Administrator relating to City business. 3

Section 8.2. City Attorney. The office of City attorney is established as the chief legal officer of
the City government. A majority of the Council must appoint and may remove the attorney. The
attorney may appoint, supervise, and may remove any employees who work in and for the City
attorney’s office.®

Section 8.3. Municipal Court and Judge.

a) A majority of the Council may appoint and remove a municipal judge. A municipal judge will
hold court in the City at such place as the Council directs. The court will be known as the
Municipal Court.

b) All proceedings of this court will conform to state laws governing justices of the peace and
justice courts.

c) All areas within the City and areas outside the City as permitted by state law are within the



territorial jurisdiction of the court.

d) The municipal court has jurisdiction over every offense created by City ordinance. The court
may enforce forfeitures and other penalties created by such ordinances. The court also has
jurisdiction under state law unless limited by City ordinance.®!

e) The municipal judge may:

1) Render judgments and impose sanctions on persons and property;

2) Order the arrest of anyone accused of an offense against the City;

3) Commit to jail or admit to bail anyone accused of a City offense;

4) TIssue and compel obedience to subpoenas;

5) Compel witnesses to appear and testify and jurors to serve for trials before the court;
6) Penalize contempt of court;

7) Issue processes necessary to enforce judgments and orders of the court;

8) Issue search warrants; and

9) Perform other judicial and quasi-judicial functions assigned by ordinance.

f) The Council may appoint and may remove municipal judges pro tem.

g) The Council may transfer some or all of the functions of the municipal court to an appropriate
¢ 62

state court.

Section IX
PERSONNEL

Sectlon 9 L; Compensaﬂon#he%mmeﬂ—mﬁswmwﬂze%heeempemaméa%yeﬁﬁeeﬁ%d—

: : . Neither the Mayor nor any Councilor
may receive Lompensatlon for service in thelr capa01ty The Council shall prescribe the
compensation for all City officers. The Council may prescribe a plan for reimbursing City

personnel, including Mayor and any Councilor, for expenses that they incur in serving the City.
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Section 9.2. Merit Systems. The Council® by resolution will determine the rules governing

recruitment, selection, promotion, transfer, demotion, suspension, layoff, and dismissal of City
employees based on merit and fitness.®




Section X
PUBLIC IMPROVEMENTS

SectronlOl Procedure %&ee&ne#m&y—bwdmanee—mewde—%p&e&eeh&e&-g&vemmﬁhe—
: : A—pfepesed—p&bhc—

action-will-be-determined-by-ordinanee-The procedure for making, altering, Vacating or
abandoning a public improvement shall be governed by general ordinance, or to the extent not so
governed, by the applicable general laws of the State of Oregon. Action in any proposed public
improvement, except an improvement unanimously declared by the Council to be an emergency,
shall be suspended for six months upon a remonstrance by the legal owner. Any action declared as

an emergency must state the exact harm to the City if the improvement is not made.

Section 10.2. Special Assessments. The procedure for levying, collecting and enforcing special
assessments for public improvements or other services charged against real property will be
governed by ordinance.

Section XI
MISCELLANEOUS PROVISIONS

Section 11.1. Debt. City indebtedness may not exceed debt limits imposed by state law.%” A
charter amendment is not required to authorize City indebtedness. A Citv officer or employee who
creates or officially approved indebtedness in excess of this limitation is jointly and severally liable
for the excess.

Section 11.2. Ordinance Continuation. All ordinances consistent with this charter in force when it
takes effect remain in effect until amended or repealed.

Section 11.3. Repeal. All charter provisions adopted before this charter takes effect are repealed.®

Section 11.4. Severability. The terms of this charter are severable. If any provision is held invalid by
a court, the invalidity does not affect any other part of the charter.

Section 11.5. Bidding procedures shall follow the laws of the City of Shady Cove and Oregon State

law.

Section 11.56. Time of Effect. This charter takes effect , 20




2 This uses the “voters” language of Article XI, section 2 of the Oregon Constitution and makes clear the intent to use
all the home rule power.
3 Insert the year the charter is adopted and the city name. For convenience, this may be used as the charter’s short title.
4 The continuity of a city’s existence is not broken by the adoption of a new charter.
3 If this section changes the name of the city, it may read: “The municipal corporation previously known as the City of
continues under this charter as a municipal corporation with the name ‘City of
6 The city home rule amendments to the Oregon Constitution reserve powers to city voters. Oregon Constitution, Article

XI, section 2 (1906, 1910). The Oregon Supreme Court has said that the amendments are a “continuous offer” of “all
powers properly belonging to municipal government.” Robertson v. City of Portland, 77 Or 121, 127 (1915).

The offer is conditional. City voters may accept the offer by adopting charter terms. This general grant of power
accepts the offer completely.

" The US Constitution does not mention cities but does not restrict city actions. The Oregon Constitution imposes
some restrictions but also authorizes city actions. Federal and state statutes impose many requirements and restrictions
on cities, but still authorize or allow them a wide range of action. “Allow” in this section is intended to provide a basis
for city authority to act even though the city cannot identify clear statutory authority for the city action. It assumes the
authority is municipal in nature and not prohibited by federal or state law,

% Appendix A discusses the legal basis for general grants of authority.

? This requires that the charter be liberally construed is intended to negate the effect of a rule of strict construction of
city charters known as Dillon’s Rule.

10 Article 1V, section 1, subsection (5) of the Oregon Constitution.

"' While part of federal and state government structures, separation of powers is rarely found in cities. The council has
powers analogous to those of the three branches of the federal government and the three departments of the Oregon
government. The context, substance, and form of council decisions determine the nature of the power exercised. Only
the council may adopt ordinances and exercise its legislative authority. Only its legislative authority is subject to voter
initiative and referendum. The council may by ordinance delegate its administrative and quasi-judicial authority.

12 Although some charters provide that the mayor is not a member of the council, this model recommends that the
council include the mayor as a member. This means that the mayor participates in and votes on matters before the
council as do other council members. Section 3.2 states that the mayor is a voting member of the council. If the mayor
is not to have a council vote, then section 3.1 should state that the council consists of a specified number of councilors
elected from the city at large.

13 Some Oregon cities have five-member councils. If the council is to have five members, “six™ needs to be changed to
“four.” A city may want a larger council of nine members or more. If so, “six” needs to be changed accordingly.

' Most Oregon cities nominate and elect councilors at large. Some nominate and elect councilors by district or ward. A
third option is to nominate by district and elect at large. If there are districts, then the district boundaries must be
specified. The most efficient way of doing this is by ordinance. For that purpose, this section could read: “The council
consists of a mayor nominated and elected at large, and six councilors nominated and elected by districts with the
boundaries fixed by ordinance.” District boundaries must be periodically adjusted to meet equal protection
requirements. Most charters that provide for the election of councilors by district also require as a qualification that each
councilor resides in the district the councilor represents and continue to so reside for the term of office.

'> Some charters permit the mayor to vote only to break a tie. If the mayor’s vote is to be so limited, this section needs
to be changed accordingly.

'® The council may assign by ordinance or council rules additional duties to the mayor for authenticating ordinances,
resolutions, orders, and other council documents.

'7 This section adds facilitator and political leader to enhance the role of the mayor. It makes specific the apparent and
inherent authority of the office of mayor. It also parallels the administrative authority of city manager in section 8.1. It
follows the example of the 8th edition of National Civic League (NCL) Model Charter (2011).

'8 Council meetings must comply with the requirements of the Oregon Public Meetings Law. ORS 192.610 —192.710.
Council rules should be considered administrative and adopted by resolution. They are easier to keep updated and less
formal than if adopted by ordinance. Also, they are not subject to initiative and referendum.

' The League has published a set of Model Rules of Procedure for Council Meetings available at
http://www.orcities.org/Portals/1 7/Library/Model%20Procedures%20for%20Council%20Meetings%203-3 1-17.pdf.

20 A majority is more than half of the council. For a seven-member council, a quorum is four or more.




2! For example, if a seven-member council has one vacant position due to resignation or other events, the quorum
remains at four. If there are two vacant positions, the quorum is reduced to three. If a five-member council has one
vacant position, the quorum remains at three. Ifthere are two vacant positions, the quorum is reduced to two.

22 For example, council rules may state that the members present may order a city police officer to find and bring an
absent member to the meeting. The rules may also provide a penalty for the absent member.

2 “Express” is used here to clarify the effect of abstention from voting. At common law abstention from voting was
regarded as concurrence with the decision. Thus, the concurrence could be either affirmative or negative depending on
how the majority voted on a decision. “Express” is intended to make clear that an abstention from voting on a question
may not contribute to answering the question affirmatively; it amounts to a “no” vote. Use of the word “express”
means that no vote less than a majority of a quorum may decide affirmatively a question before the council.

24 A “decision” is any action taken by a council vote. This includes votes on formal documents such as ordinances,
resolutions, orders, and contracts. It also includes votes to direct city staff and other questions and motions before the
council. Unless the charter provides otherwise, the council may act affirmatively through less than a majority of its
positions. A seven-member council thus may act through three councilors; its quorum is four. A five-member council
may so act through two members; its quorum is three. A question may be decided negatively by fewer councilors than
required to decide it affirmatively. For example, a 2 to 2 vote or a 2 to 1 vote when the quorum is four councilors, and
one councilor is absent.

2% Some charter sections require a vote of a majority of the council to make certain decisions. In this model, they are
sections 4.2(a), 7.9, 8.1(b) and (d), 8.2 and 8.3(a). Section 4.2(b) requires a unanimous vote of at least a council
quorum to adopt an ordinance at one meeting.

%6 The Oregon Public Meetings Law, ORS 192.650, requires cities to provide for sound, video, digital recording or the
taking of written minutes. This section provides an independent requirement for council records and authorizes the
council to adopt requirements in addition to those of state law.?” The most significant power granted to cities is the
authority to adopt legislation. Legislation is local law that applies throughout a city. Legislative authority is properly
exercised in the form of ordinances. City charters traditionally ~prescribe specific requirements for adoption of
ordinances, and no provisions for the approval of resolutions (administrative) or orders (quasi-judicial). Only using
ordinances for legislation and using other forms for non- legislative decisions makes clear which council actions are
subject to referendum. Oregon Constitution, Article IV, section 1(5) gives voters initiative and referendum powers
over “municipal legislation.”

28 Under section 3.6, the majority of the council members must be present at the time a decision is made. Ifthere is
one or more unfilled council vacancy, the majority is calculated on the temporarily diminished membership. However,
action by a majority of a quorum (e.g. three votes when quorum of four is present) is not sufficient to enact an
ordinance under this section. See note 21 above.

2 This section requires the presence of at least four councilors and a unanimous vote to adopt an ordinance at one
meeting when there is a seven-member council. The presence of three councilors and a unanimous vote is required
when the council has five members.

3% Ordinances containing an emergency clause take effect immediately and are not subject to referendum. Legislation
may not take effect when it is subject to referendum. Procedures for city initiative and referendum are found in ORS
250.255 t0 250.355, and city ordinances. Emergency clauses are legislative and not subject to judicial review.
Kadderly v. City of Portland, 44 Or 118 (1903). City use of an emergency clause preventing a referendum on the
ordinance is not subject to federal court review as a violation of civil rights. Stone v. City of Prescott, 173 F3d 1172
(9th Cir 1999).

31 Councils formally exercise their administrative authority in the form of resolutions. Administrative decisions
normally implement requirements of city ordinances and state statutes. Examples include city budgets, budget
amendments, financial transfers, public contracts, fees and charges, council rules, and city personnel rules.
Administrative decisions often are “internal” and relate to the city government. City charters traditionally prescribe
specific requirements for adoption of ordinances (legislative) and include no provisions for approval of resolutions
(administrative). This model suggests that charters specifically recognize council resolutions as the proper form for the
exercise of its administrative authority. Use of this form for non-legislative decisions makes clear which council actions
are subject to referendum. Oregon Constitution, Article [V, section 1(5) gives voters’ initiative and referendum powers
over “municipal legislation”, but not municipal administration.

32 The preferred method for the council to exercise its administrative authority is by resolution. However, “normally”

is used in this sentence to allow the council to approve contracts and other documents, give direction to the city
manager, city attorney, and city employees, and make other administrative decisions by approving a motion without
adopting a resolution.




33 Under section 3.6, the majority of the council membership must be present at the time a decision is made. If there is
one or more unfilled council vacancy, the majority is of the temporarily diminished membership. Action by a majority
of a quorum (e.g. three votes when quorum of four is present) is sufficient to approve a resolution under this section.
See note 19 above.

34 ORS 221.310(3) applies to cities of 2,000 or more. It provides that a resolution may take effect any time after
passage by the city council. The resolution must state the resolution effective date in a separate section.*® Quasi-
judicial authority is normally exercised in the form of orders. Under this authority, the council holds hearings and is
required to make decisions. The most common examples are land use matters and nuisance proceedings. City
charters traditionally prescribe specific requirements for adoption of ordinances (legislative) and include no provisions
for adoption of orders (quasi-judicial). This model suggests that charters specifically recognize council orders as the
proper form for the exercise of quasi-judicial authority. Use of this form for non-legislative decisions helps make clear
which council actions are subject to referendum. Oregon Constitution, Article IV, section 1(5) gives voters initiative
and referendum powers over “municipal legislation,” but not municipal quasi-judicial decisions.

36 Under section 3.6, the majority of the council membership must be present at the time a decision is made. If there is
one or more unfilled council vacancy, the majority is of the temporarily diminished membership. Action by a majority
of a quorum (e.g. three votes when quorum of four is present) is sufficient to approve an order under this section. See
note 22 above.

37 This sentence anticipates the charter vote at a primary or special election. If the charter vote is at a general election,
the words “or is elected at the time of adoption” should be added.

%8 Oregon Constitution, Article I, section 14a requires cities to hold their regular elections for officers at the same time
as the general biennial elections for state and county officers are held. ORS 254.035 implements this provision. ORS
254.056 states that general elections are held on the first Tuesday after the first Monday in November of even-
numbered years. It further states that primary elections may be held on the third Tuesday in May of even-numbered
years.

3° This language assumes that adoption of the charter will not affect the council size or terms of office. It does provide
a transition from the city government before charter adoption to the city government under the charter.

40 A four-year term for the mayor and four-year staggered terms for an even-number of councilors gives the voters an
opportunity to vote for a majority of the council positions at every other general election. It may also be necessary to
change “first” to “second” in the first sentence. A mayor elected to a four-year term when this charter provision is
adopted would serve until the beginning of the second odd-numbered year after adoption. If the mayor is to have a two
-year term, the second sentence of this section needs to be changed. The mayor is appointed from the council by the
councilors under the Incorporation Act, ORS 221.130. Ifthis is to continue under the charter, then the second sentence
of section 7.2 needs to be replaced by the sentence: “At the first meeting of the council in each odd-numbered year, the
council must appoint one of its members to serve as mayor for a term of two years.” Ifthe mayor is appointed from the
council, the council should have an odd number of members, and section 3.1 should be changed.

41 The last sentence of this section makes specific the Oregon tradition that local government elections are nonpartisan.
This provision is included in the county model home rule charter and county charters. It is also consistent with the 8th
edition of the NCL Model Charter (2011).

*2 Courts have consistently invalidated residency qualifications of more than 12 months.

3 This prohibition is intended to avoid certain conflicts of interest in city service. It bars full-time or part-time
employees from serving as mayor or councilor. It does not, however, prevent the mayor or a councilor from receiving
reimbursement of expenses for services.

# This model charter does not prescribe a nominating procedure. It allows flexibility by requiring that an ordinance
govern the nominating process.

> These words allow for a successor to be appointed as well as elected, and require that the successor meet the
necessary qualifications for the office at the time of election or appointment. Some charters have provisions limiting
the number of terms or years that a citizen may serve in an elected office.*® ““Adjudicated incompetence” means
inability or unfitness to manage one’s affairs because of mental condition determined in a court proceeding.

#7 Recall of elective officers is governed by Oregon Constitution, Article II, section 18, and ORS 249.865 to 249.877.
“8 Section 7.4 requires each member to be a qualified voter and resident of the city. Under subsections (3) and (4) of
section 7.8(b), moving outside the city or allowing voter registration to lapse permits the council to declare a council
position vacant.

* Normally a single vacancy is filled at one time. This section permits the council to fill multiple vacancies at the
same time. Most vacancies are created in positions filled by election. However, this section also applies to
appointments to fill vacancies created in positions previously filled by an appointee to the council.

0 A member’s disability under this section is usually temporary. Ifthe disability is permanent, it often results in the




resignation of the disabled member. A permanent disability does not create a vacancy unless the member resigns.
However, the council may appoint a pro tem councilor, and the appointment may continue until a successor to the
disabled member is elected and takes office.’' The city manager exercises the administrative authority delegated by the
city charter and the city council. The manager and the council both exercise administrative authority. Only the
council may exercise legislative authority. 2 This gives the manager a role in policy development consistent with the
8th edition of the NCL Model Charter (2011). It makes the manager responsible for carrying out city policy adopted
by council resolution or ordinance.

53 This section adds more specific qualifications for city manager consistent with the 8th edition of the NCL Model
Charter (2011).

54 If the city wants the charter to require the manager to live in the city, the following may be added: “but must become
and remain a resident of the city while manager.” In the alternative, if a residency requirement is desired but is not
practicable due to a housing shortage or other condition, the following may be added: “but must live within 30 miles of
the city.” Either requirement can be imposed more flexibly by ordinance or contract.

55 Note that the manager appoints, supervises and removes city employees. The council appoints, supervises and
removes city officers.

56 Subsections (8) and (9) of this section add provisions that update the charter by recognizing the increasing
importance of regional and intergovernmental issues, and the participatory nature of pohcy development. They are
consistent with the 8th edition of the NCL Model Charter (2011).

57 Municipal judges have administrative duties incidental to their judicial functions such as record keeping and
accounting for certain funds. These administrative duties may be supervised by the city manager.

58 A similar charter restriction was the basis for damages in Still v. Benton, 251 Or 463, 445 P2d 492 (1968). The court
found that the mayor did not act within the scope of his authority in pressuring the manager to discharge the police
chief. The chief was awarded punitive as well as general damages.

% This does not affect the ability of a council member to obtain information from the manager or other city employees.
Council members also have at least as much right to public records as other members of the public under the Oregon
Public Records Law, ORS 192.410 to 192.505.

69 If a city attorney office is established by the charter, it is independent of the wishes of the council or manager.

This language places office employees under the supervision of the attorney rather than the manager. The

charter could establish the office and provide for appointment by the manager. If not created by charter, the

city attorney office may be created by ordinance. The ordinance may provide for city attorney appointment by

the council or manager. Attorney duties may be assigned by ordinance and contract.

6! ORS 221.339 gives municipal courts jurisdiction over violations and misdemeanors committed or triable in the city.
Municipal courts do not have jurisdiction over felonies or designated drug-related misdemeanors as defined in ORS
423.478. The section provides that jurisdiction over misdemeanors may be limited by city ordinance.

62 ORS 51.035.

63 ORS 294.388(5) requires that the budget list the salary for each officer and employee. If councilors are to receive no
compensation for their services to the city, the following may be added to this section: “However, no councilor may
receive compensation for serving in that capacity.” This prohibition does not prevent reimbursement for expenses.

6 If there is a city manager, the manager may be substituted for the council. Rules adopted by the manager may be
made subject to council approval. The counc1l may also delegate authority to the city manager or city administrator to
adopt rules.

8 “Merit and fitness” allows wide dlscretlon in the interpretation and application of personnel rules and practices.

% Few procedures applicable to cities appear in state statute. ORS 223.387 to 223.401 apply to assessments for local
improvements. ORS 223.805 to 223.845 relate to city motor vehicle parking facilities. ORS 271.080 to 271.230 apply
to vacation of certain public property.

67 Bancroft bonds may not “exceed .03 of the latest true cash valuation of the city.” ORS 223.295(1).

68 It may be necessary to continue unusual charter provisions such as bond approvals, special levies or annexations.
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